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INSETRITCTIONS:

This 1% the decision ie wiur case. AL documenty have been rerned to e office which originalkr decided your cass.
Ay fuether wquiry st be fmade o thar office.

T v believe the lvw was iouprropristely applied or the soalysis veed o reaching the decision was inconsistent with Oae
mtarmaticn provided of will procedenl desisions, vou may [Ue a cwdion ko teconsidec. Such a monon must srate the
ecawnns for reconsideration and he seppocted b any perincnn procedene decisivue. Any iabon to reconsider must he filed
within S0 s o e decision tise the modon seeks w0 reeansider, as requited wnder & CF.R. B3 S{ad i}

I you have new or additionad informatien which yom wish to have considersd. you may e 2 mation b reopen. Such
& modon mus s the tew Tects W be prived a0 the reopensd prcesding and be smppartsd b atfidacis o allier
OCTIMENEIY Cvidenes . Any mation to tecpen must be Gled within 3¢ dus af the decision that the modan scck toe Deoped,
excepl thal failure wo file before this porod cxpires way bo excused in me Jisceeten of e Service where it iz
dzmanstrarcd than the dolay was reazonable aml bevood the conrel of the apphcamt or peticioner, 14,

Ay coutivn rriust be Gled with the offics which origindglly decided your case along with a t2e of 5110 as required under
3CLR IG5T.
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DISCUSSION: The application was den’ed oy Lhe Districc Direclor,
Miami, Florida, who certifised nis decision Eo thie Agscoiate
Commliesioner, Fxaminatiorg, for roviow. The district director's
dacigior will he atfirmed.

The applicant is a native and citizen of VYenezusla who £iled thia
applicstion for adjustment of atatus to that of a lawtful periane:nt
resident cnder sec-ion 1 of the Cobar Adjustment Acl of Bovenher 2,
1266, This Aokt provides, in pertinent patrt:

[Tlhe =stalus of any slien whoe is a nakive or cltizen of
Tuba and wac has Hoon inspeczed and admittcd or parclod
into bke Taited States auvbaequent to Janmasry 1, 195% and
has heen nhysically pregent in the United Stales Lor al
l=a=t one year, may be acjuscted by the At-orney General,
in his discretion and under such regulations az ke may
praegorviba, o that of an alier lawiully admitzed tor
permanenl regidsnee 1L Lhe allien makss an applicallion For
zuch zcdjustment, and the alisn is eligikle to recsive an
immigrant visa anc is admissiklc to the Thmitad Statea for
permanent residence, The provigions of Lals Aol shall e
applicable Lo the spouss and child of any alien described
in this sabsection, regardlezz of their citizonzship and
place of oirth, whe are regiding with such alien in the
United States.

The district dirsctor determined that the applicant did not caalify
for adjastmert of ststus as the stepchild =of a lawful permanent
resident who adjusted under section 1 cof the Act. The discric:s
dirceter, therefore, denied rhe spplication.

The applicant has provided ro statement or addizional evidsencs on
notice of certification.

The reccrd reflecta Lhat on Deoer c gt ey Wast, Florida,
Lhe applicank’s mother marri a native zrd citizen
of Cuka. Bassd on that marriage, on Jamuary 29, 19%%9, the

applicant filod for adjustment of stalivs under zmecticn 1 of the
Cukban Adjustmenlt Aol as the stepchild af =z Cuban eitizen.

The Board, in Matteor of ouidjaca-Coto, 23 L&N Dec. 740 {BIA 19717,
held that adjustmsenl ol glatus bto thazt of o pormarcnt residsct
parsuznlt £t the provisions of the Act of MNoverbher 2, 1966, is not
avzilanle to cho spouse or chilc ol an aiien descrihed ¢ gection
1 of che Act, where Lhe allen him=eif has boen donied adjuastment of
glailug ardsr cke Aot

Tae digtrisl dirsctor, in this czsc, denied the appllicoakbion afrker
detaermining thet the aoplicant's Maban ateplather Wi S

dernisd pervanent residsace under zootion 1 of bthe Act on March 12,




2000, becaase he failed Do appear for a ackhedualed appointmert to
have his fingorprints taken on Howvember 15, 2939,

2ocordicgly, Lhe apslicant is ineligille for adjustmens of status
to permanent residence pursuarl to gaction 1 of the Ao oi November
2, 1386, The applicant was ofZered an opportunity to submit
evidence i opposition to the distriet director's Tindings.,  No
additiconal evidence has been eple-ed inlo Lhe recocrd. The decigion
of the diszrist divocter to deny thke applicaticn will be affirmad.

ORDEE: The district dirsctor’s decizion is affirme=d.



